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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS
FOR
EAGLE BEND OF THE YELLOWSTONE SUBDIVISION
This Dec!aratLp of Covenants, Conditions, and Restrictions for {"Declaration™) is made

as of , 2002 by Eagle Bend of the Yellowstone, L.L.C., a
Montana limited Ilabtizty company ("{}eclaram"}

INTRODUCTION TO THE COMMUNITY

Declarant is the owner of the real property legally described in the "Plat” aftached hereto
which is within the master planned community commonly referred to as Eagle Bend in
Yellowstone County, Montana. This Declaration creates mutually beneficial covenants,
conditions, and resirictions for such properly and establishes a flexible but reasonable
procedure for its overall development, administration, maintenance, and preservation. As part
of the development plan, Declarant has formed the Eagle Bend Community Association, Inc., an
association comprised of all Owners in Eagle Bend of the Yellowstone, L.L.C. By executing this
Declaration, Declarant intends to create an environmentally natural community boasting a high
quality of life for its residents. The Eagle Bend Community Association, Inc. will be responsible
for implementing the Declarani's goals for the community, as they are expressed herein.
Foremost among these goals is the Declarant's desire to preserve and display the natural
beauty of the surrounding environment through the plan of development and the uses of the
land.

ARTICLE | - CONCEPTS and DEFINITIONS
The terms used in this Declaration and not otherwise defined shail generally be given

their natural, commonly accepted definitions except as otherwise specified. Certain terms shall
be defined as set forth below.

1.1 “Architectural Review Committee”. The committee which the Declarant or Board may
create to review construction, and administer and enforce architectural standards.

1.2 "Area of Common Responsibility". The Common Area, together with any other areas that
become the responsibility of the Association.

1.3 “Aricles”. The Articles of Incorporation of Eagle Bend Community Association, Inc., a
Montana nonprofit corporation, its successors and assigns.

1.4  “Association”. Eagle Bend Community Association, inc.. a Montana nonprofit
corporation, its successors and assigns.

1.5 “Base Assessment” or "Regular Assessment”. Assessments levied on all Unils to fund
Common Expenses.

1.6 “Benefited Assessment”. Assessments levied on one or more but less than all Units,
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1.7 “Board of Directors” or “Board”. Those responsible for administration of the Association.

1.8 "Builder”. Any Person which purchases one or more Unils or parcels of land within
Eagle Bend for the purpose of constructing improvements for later sale to consumers or for
further subdivision, development, andfor resale in the ordinary course of such Person's
business.

1.9  "By-Laws". The By-Laws of the Eagle Bend Community Association, Inc. as they may
be amended from time to time.

1.10  "Class "B" Control Period”. The period during which the Class “B" Member is entitled to
appoint a majority of the Board.

111 “"Common Area". All real and personal property which the Association now or hereafter
owns, leases, has easement rights to, or otherwise holds possessory or use rights in for the
common use and enjoyment of the Owners. The term may inciude, without limitation,
recreational facilities, entry features, signage, landscaped medians, lakes, streams,
watercourses and wetlands, as well as hiking, and walking and bicycle trails. Without limiting
the foregoing, the term "Common Area" may also include that certain stream and stream bed
running through the Properties, and related improvements (including any pumps, pumping
stations, wells, pipelines, and water distribution facilities) (collectively, the "Stream") that
Declarant may convey to the Association on such terms and conditions as the Assaciation may
approve.

112 “Common Expenses’. The actuai and estimated expenses incurred or anticipated to be
incurred by the Association that are deemed by the Board to be for the general benefit of all
Units, Including expenses with respect to the Common Area and Area of Common
Responsibility, reasonable management fees, expenditures for capital-type items, expenses
payable under any Covenant to Share Costs, and any reasonable reserve, as the Board may
find necessary or appropriate.

1.13  “Covenant to Share Costs”. Any declaration or other instrument executed by Declarant
or the Association that creates easements or other rights for the benefit of the Association (orits
Members) and the present and future owners of the real property subject to such declaration or
other instrument and/or which obligates the Association and such Owners to share the cosis as
described therein. Any Covenant to Share Costs may affect less than all Owners.

114 "Declarant”. Eagle Bend of the Yellowstone, ..L..C., a Montana limited fiability company,
or any successor or assignee thereof designated as the Declarant in a written instrument
executed by the immediately-preceding Declarant,

1.15 "Design and Use Guidelings”. The architectural, design, development, and other
guidelines, standards, controls, and procedures promulgated by the Declarant or the Board
including, but not limited to, application and review pracedures, as they may be amended from
time to time.

116  ‘Domestic Area”. Domestic Area includes the “Dwelling Unit” as defined in 1.17, the
septic tank, drainfield, replacement area of the drainfield and well with the necessary setback
requiremenis defined by the laws and administrative rules of the State of Montana. For all
practical purposes, this is the entire lot after Home construction.
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117 “Dwelling Unit". All buildings focated within a Unit and used or intended to be used for a
single-family residential use in conformity with the Governing Documents, including any
garages, carports, open or closed patios and basements, as originally constructed.

1.18 “Flood lrrigation Zone”. Due to natural barriers, which include the roadway and existing
open irrigation ditches, the 14 lots can be further defined into flood irrigation zones.

Lot 1, Block 1is in Zone A

Lot 2, Block 1isin Zone B

Lot 3, Block 1isin Zone C

Lot 1, Block 2 is in Zone D

fots 2, 3,4, Block3isin Zone E

Lot 1, Block 3isin Zone F

Lots 1, 16, Block 4 is in Zone G

Lots 14, 15, Block 4 is in Zone H

Lots 1. 2, Block 5 is in Zone |

1.19 “Governing Doguments”. This Declaration together with the Articles and By-Laws of the
Association, any declaration of easements, Covenants to Share Costs, the Design and Use
Guidelines, Use Restrictions, and any rufes, regulations or policies adopted by the Board shall
contain the standards for the Properties and the Association.

1.20 “Plat". The master plat detailing the devetopment of Eagle Bend filed with the County of
Yellowstone, Montana, as it may be amended, updated, or supplemented from time to time.
inclusion of property on the Plat shall not, under any circumstances, obligate Declarant to
subject such property to this Declaration nor shall the exciusion of property from the Plat bar its
later annexation.

1.21  “Member”. A Person entitied to membership in the Association as an Owner of a Unit.

1.22 “Mortgage”. A mortgage, deed of trust, deed to secure debt, or any other form of
security deed.

1.23 “Mortgagee”. A beneficiary or holder of a Mortgage.

1.24 “Official Records”. Documents on file with the Office of the Yellowstone County Clerk
and Recorder, Yeliowstone County, Montana.

1.25 “Owner”. Collectively, one or more Persons who hold the legal or equitable title to any
Unit, but excluding in all cases any party holding an interest merely as security for the
performance of an obligation. If a Unit is sold under a contract of sale, the purchaser {rather
than the fee owner) will be considered the Owner, unless the contract specifically provides
otherwise.

1.26  “Person”. A human being, a corporation, a limited liability company, a partnership, a
trustee, or any other legal entity.

1.27 "Properties”. The real property described in the "Plat’, together with any additional
property annexed and made subject to this Declaration.

1.28 ‘“Reviewing Body". The body authorized to exercise architectural review.
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129 “Special Assessment’. Assessments levied against ali Owners to cover unanticipated
costs.

1.30 “Supplemental Deglaration”. An amendment or supplement to this Declaration which
subjects additional property to this Declaration, identifies any Common Area within the
additional property, andfor imposes, expressly or by reference, additionai restrictions and
obligations on the land described therein.

1.31  “Unit". A portion of the Properties, whether improved or unimproved, which may be
independently owned and is intended for development, use, and occupancy as an atiached or
detached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any improvements thereon.

1.32 “"Community Standards”. The rules and use restrictions adopted by the Board, as they
may be modified, canceled, limited or expanded.

133 *“Voting Member”. The representative selected by a Class “A" Member to cast the Class
"A" yotes attributable to their Units on all matters requiring a vote of the membership.

ARTICLE I - CREATION OF THE COMMUNITY

2.1 Initial Declaration. Declarant hereby declares that the property described in the "Plat’
and any additional property subjected to this Declaration by Supplemental Declaration shall be
heid. sold, used, and conveyed subject to the covenants, conditions, and restrictions herein
which shall run with the title fo the fand. This Declaration shall be binding on and shall inure to
the benefit of all parties having any right, title, or interest in the Properties or any part thereof,
their heirs, successors, successors-in-title, and assigns.

2.2 Duration. Unless terminated as provided below, this Declaration shall have perpetual
duration. Unless otherwise provided by Montana law, in which case such law shali control, this
Declaration may not be terminated within 20 years of the date of recording without the consent
of the Owners. After 20 years from the date of recording, this Declaration may be terminated
only by an instrument in writing, signed by the Association and approved by 67% of the then
Owners. Such an instrument shall then be recorded in the Official Records to evidence the
termination of this Declaration.

2.3 Establishment of the Board. The Board of Direciors shall be comprised of five (5) Unit
Owners, and if the Board of Directors does not have five (5) members, additional Unit Owners
shall be appointed so as to create a Board of Directors of five (§) members. The Declarant shall
act in the capacity of the Board of Directors until the Association is able to appoint a Board of
five (5) members. The By-Laws of the Association shall govern the quorum, notice, and
parliamentary requirements of the Board of Directors.

2.4  Enforcement. A small portion of the Eagle Bend Community Association dues will be set
aside each year to build a legal fund to take action and enforce all covenants, conditions, and
restrictions.
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COMMUNITY GOVERNANCE AND ADMINISTRATION

ARTICLE Il - THE ASSOCIATION AND ITS MEMBERS

31 Functions of Association. The Association shall be {i) the entity responsible for
management, maintenance, operation. and control of the Area of Common Responsibility; (i}
the primary entity responsible for compliance with and enforcement of the Governing
Documents; and (iii) the entity permitied to provide for and fund such community activities and
services as deemed necessary, appropriate or desired in accordance with the Goveming
Documents. The Association shall also be responsible for preparing those statements and
certificates required under Montana law.

3.2  Membership. Every Owner shall be a Member of the Association. There shall be only
one membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall
share the privileges of such membership, subject to reasonabie Board regulation and the
restrictions on voting set forth in Section 3.3(c} and in the By-Laws, and all such co-Owners
shall be jointly and severally obligated to perform the responsibilities of Owners.

The membership rights of an Owner that is not a natural person may be exercised only by any
officer, director, partner or trustee, or by the individual designated from time to time by the
Owner in a written instrument provided to the Secretary of the Association.

3.3  Voting. The Association shall have two classes of membership, Class "A” and Class "B."

{(a) Class "A". Class “A" Members shall be all Owners except the Class "B"
Member, if any. Class “A" Members shall have one vote for each Unit in which they hold
the interest required for membership under Section 3.2, except that there shall be only
one vote per Unit and no vote shall be exercised for any property which is exempt from
assessment. All Class "A" votes shall be cast as provided in Section 3.3(c).

(b) Class "B". The sole Class "B" Member shall be the Declarant. The Class
"B" Member may appoint a majority of the members of the Board until termination of the
Class "B" Control Period, as set forth below. Additional rights of the Class "B" Member,
including the right to approve, or withhoid approval of, actions proposed under this
Declaration, the By-Laws, and the Articles, are specified in the relevant sections of this
Declaration, the By-Laws, and the Articles.

The Class "B" membership, and thus the Class "B" Control Period, shall
terminate upon the earlier of:

{1) When 95% of the total number of Units permitted under the most
current Plat have been conveyed to Owners other than the Declarant or affiliates
thereof;

(2) December 31, 2025; or

(3 When, in its discretion, exercised in writing and delivered to the
Board and recorded in the Official Records, the Declarant so determines.
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Upon termination of the Class "B" membership, the Declarant shall be a Class
"A" Member, entitled to as many votes as it owns Units.

(c) Exercise _of Voting Rights. Except as otherwise specified in this
Declaration or the By-Laws, the vote for each Unit owned by a Class "A" Member shall
be exercised by the Voting Member.

In any situation where a Member is entitled personally to exercise the vote for his
or her Unit, and there is more than one Owner of such Unit, the vote for such Unit shall
be exercised as the co-Owners determine among themselves and advise the Secretary
of the Association in writing prior to the vote being taken. Absent such advice, the Unit's
vote shall be suspended if more than one Person seeks to exercise it. Unless otherwise
provided in this Declaration, any act for which the vote of the Members is required shall
be approved if consented to by those Voting Members whose combined votes constitute
more than fifty percent (50%) of all votes attributable to the Members entitled to vote
thereon at any meeting or action in fieu of a meeting at which a quorum is present.

ARTICLE IV - ASSOCIATION POWERS AND RESPONSIBILITIES

4.1 Acceptance and Control of Association Property. The Association may acquire, hold,
and dispose of tangible and intangible personal property and real property. Declarant may

convey to the Association improved or unimproved real estate located within the Properiies,
including the Stream, personal property, and leasehold and other property interests. Such
property shall be accepted by the Association and thereafter shall be maintained as Area of
Common Responsibility by the Association at its expense for the benefit of its Members.

4.2 Maintenance of the Area of Common_ Responsibility.

(a) The Association shall maintain and keep in good repair the Area of
Common Responsibility. The Association may also maintain and improve other property
which it does not own, including, without limitation, wetlands, sireams, waler courses,
and stream beds, wildlife habitats, and property, including any trail systems, that may be
dedicated to public use, if the Board determines that such maintenance is necessary or
desirable, and if otherwise permitted by applicabie law.

Except as otherwise specifically provided herein, all costs for
maintenance, repair, and replacement of the Area of Common Responsibility shall be a
Common Expense allocated among all Units as part of the Base Assessment, without
prejudice to the right of the Association to seek reimbursement from Persons
responsible for such work pursuant to this Declaration, any Covenant to Share Costs,
other recorded covenants, or agreemenis with such Persons.

(b The Association shall maintain the facilities and equipment within the
Area of Common Responsibility in continuous operation, except for any periods
necessary, as determined in the sole discretion of the Board. to perform required
maintenance or repairs, uniess the Board and the Class "B" Member, if any, agree in
writing to discontinue such operation.

(c) The costs associated with maintenance, repair, and replacement of the
Area of Common Responsibility shall be a Common Expense; provided, the Association
may seek reimbursement from the owner(s) of, or other Persons responsible for, certain
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43  Maintenance in Public Rights-of-Way. The Association may, in its reasonable discretion,
locate and maintain all improvements that are located within public rights-of-way in accordance
with applicable ordinances of Yellowstone County, Montana, and the terms of any easements or
licenses applicable.

4.4 Insurance.

(a) Types and Limits of Insurance. To the extent deemed reasonably
necessary by the Board, the Association shall obtain and continue in effect the following
types of insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available:

(1) Blanket property insurance covering "risks of direct physicai loss”
on a "special form" basis (or comparable coverage by whatever name
denominated) for all insurable improvements on the Common Area, if any, and
on other portions of the Area of Common Responsibility to the extent that it has
assumed responsibility for maintenance, repair and/or replacement in the event
of a casualty. If such coverage is not generally available at reasonable cost, then
"broad form™ coverage may be substiluted. The Association shalli have the
authority and interest to insure any property for which i has maintenance or
repair responsibility, regardless of ownership. All property insurance policies
obtained by the Association shall have policy limits sufficient to cover the {ull
replacement cost of the insured improvements;

) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury
caused by the negligence of the Association or any of its Members, the Board,
officers of the Assaociation, employess, agents, or contractors while acting on its
behalf. If generally available at reasonable cost, the commercial general liability
coverage (including primary and any umbrella coverage) shall have a limit of at
least $1,000,000.00 per occurrence with respect to bodily injury, personal injury,
and property damage; provided, should additional coverage and higher limits be
available at reasonable cost which a reascnably prudent person would obtain,
the Association shall obtain such additional coverages or limits;

(3) Workers compensation insurance and employers liability
insurance, if and to the extent required by law;

(4) Directors and officers liability coverage;

(5) Fidelity insurance covering all Persons responsible for handling
Association funds in an amount determined in the Board's best business
judgment but not less than an amount equal to one-sixth of the anpual Base
Assessments on all Units plus reserves on hand. Fidelity insurance policies shall
contain a waiver of all defenses based upon the exclusion of Persons serving
without compensation; and
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(6)  Such additional insurance as the Board, in its best business
judgment, determines advisable, which may include, without fimitation, flood
insurance, boiler and machinery insurance, and building ordinance coverage.

Premiums for alf insurance on the Area of Common Responsibility shall
be Common Expenses and shall be included in the Base Assessment.

(b} Poficy Requirements. All Association policies shail provide for a
certificate of insurance to be kept on record at the Association's office. The
policies may contain a reasonabie deductible and the amount thereof shall not be
subtracted from the face amount of the palicy in determining whether the policy
limits satisfy the requirements of Section 8.5(a). In the event of an insured loss,
the deductible shall be treated as a Common Expense.

However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invites, or lessees,
then the Board may assess the full amount of such deductible against such Owner(s}
and their Unit(s) as a Benefited Assessment.

All insurance coverage obtained by the Board shall:

(1)  Be written with a company authorized to do business in the State of
Montana which satisfies the requirements of the Federal National Mortgage
Association, or such other secondary marigage market agencies or federal
agencies as the Board deems appropriate;

(2) Be written in the name of the Association as trustee for the
benefited parties. Policies on the Common Area and Area of Common
Responsibility shall be for the benefit of the Association and its Members.

(3} Not be brought into contribution with insurance purchased by
Owners, occupants, or their Mortgages individually;

(4) Ceonlain an inflation-guard endorsement; and

A {5) include an agreed amount endorsement, if the policy contains a
coinsurance clause,

in addition, the Board shall use reasonable efforis to secure
insurance policies, which list the Owners as additional insureds and provide;

(1) A waiver of subrogation as to any claims against the Association's
Board, officers, employees and its manager, the Owners and their tenants,
servants, agents, and guests:

@) A waiver of the insurer’s rights to repair and reconstruct instead of
paying cash;

(3) An endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer on account of any one or more individual Owners,
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{4) An endorsement excluding Owners' individual paolicies from
consideration under any “other insurance” clause:

(5) An endorsement requiring at least 30 days' prior written notice to
the Association of any canceltation, substantial modification. or non-renewal;

(6} A cross-liability provision; and

(7} A provision vesting in the Board exclusive authority to adjust
losses; provided, however, no Mortgagee having an interest in such losses may
be prohibited from participating in the settlement negotiations, if any, related to
the ioss.

(c) Damage and Destruction. Immediately after damage or destruction to all
or any part of the Properties covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall file and adjust all insurance
claims and obtain reliable and detailed estimates of the cost of repair or reconstruction.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the
property to substantially the condition in which it existed prior o the damage, allowing for
changes or improvements necessitated by changes in applicable building codes or
desired architectural and design alternatives.

Any damage to or destruction of the Common Area shall be repaired or
reconstructed unless the Board alects to call for a vote on such matters and Voting
Members representing at least 75% of the total Class "A" votes and the Class "B°
Member, if any, decide within 6 months after the loss, not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not available to the Association within such
period, then the period shall be extended until such funds or information are available,

if determined in the manner described above that the damage or
destruction to the Common Area shall not be repaired or reconstructed and no
alternative improvemenis are authorized, the affected property shall be cleared of all
debris and ruins and thereafter shall be maintained by the Association in a neat and
attractive landscaped condition.

Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as Is necessary and appropriate, shall be
retained by and for the benefit of the Association.

if insurance proceeds are insufficient fo cover the costs of repair or
reconstruction, the Board may, without a vote of the Voting Members, levy Special
Assessmenis to cover the shorifall against those Owners responsible for the premium,
for the applicable insurance coverage.
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